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City of Kelowna
Public Hearing

AGENDA

Tuesday, March 26, 2013

6:00 pm

Council Chamber

City Hall, 1435 Water Street
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1. Call to Order

THE CHAIR WILL CALL THE HEARING TO ORDER:

1.(a)The purpose of this Hearing is to consider certain bylaws which, if adopted, shall

amend Kelowna 2030 - Official Community Plan Bylaw No. 10500 and Zoning Bylaw

No. 8000.

(b)All persons who believe that their interest in property is affected by the proposed

bylaws shall be afforded a reason­able opportunity to be heard or to present written

submissions respecting matters contained in the bylaws that are the subject of this

hearing. This Hearing is open to the public and all representations to Council form part

of the public record. A live audio feed may be broadcast and recorded by Castanet.

(c)All information, correspondence, petitions or reports that have been received

concerning the subject bylaws have been made available to the public.The

correspondence and petitions received after March 12, 2013(date of notification) are

available for inspection during the course of this hearing and are located on the

information table in the foyer of the Council Chamber.

(d)Council debate on the proposed bylaws is scheduled to take place during the

Regular Council meeting after the conclusion of this Hearing. It should be noted,

however, that for some items a final decision may not be able to be reached tonight.



2

(e)It must be emphasized that Council will not receive any representation from the

applicant or members of the public after conclusion of this Public Hearing.

2. Notification of Meeting

The City Clerk will provide information as to how the Hearing was publicized.

3. The Mayor will provide comment on procedures for each bylaw submission.

4. Individual Bylaw Submissions

4.1 Bylaw No. 10816 - Text Amendment Application No. TA13-0003 - Text
Amendments to Zoning Bylaw No. 8000

5 - 24

To update and clarify regulations relating to Parking standards, Multi-Family
Low Density Residential Housing and Medium Density Multi-Family Housing.

4.2 Bylaw No. 10817 - Official Community Plan Bylaw Amendment Application No.
OCP12-0006, Bylaw No. 10812 - Text Amendment Application No. TA12-0007
and Bylaw No. 10818 - Rezoning Application No. Z12-0039 - 3787, 3791 and
3795 Lakeshore Road

25 - 133

To consider an Official Community Plan amendment to expand the Mixed Use
Tourism designation, add the Multiple Unit Residential - High Density
designation, expand the Multiple Unit Residential – Medium Density
designation and remove the Multiple Unit Residential – Low Density designated
area in order to accommodate the proposed development scheme. A Text
Amendment is required to add the proposed CD24 - Comprehensive
Development 24 zone to Zoning Bylaw No. 8000. Accordingly, the applicant is
proposing that the subject properties be rezoned to the newly created CD24 -
Comprehensive Development zone in order to accommodate the development
of a large scale, mixed-use development project. An overarching Form and
Character Development Permit for the entire site will be forwarded to Council
at a later date. These planning and design principles, including landscaping,
open space and architectural guidelines, have been proposed to ensure that
the 7.2ha development proceeds in a cohesive and integrated manner.
Conceptually, the site is envisioned to have 19 buildings ranging from 3.5 to
11 storeys in height. Once the parent parcels have been subdivided and
rezoned, individual Form and Character Development Permits will be required
for each development phase.
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5. Termination

6. Procedure on each Bylaw Submission

(a) Brief description of the application by City Staff (Land Use Management);

(b) The Chair will request that the City Clerk indicate all information, correspondence,

petitions or reports received for the record.

(c) The applicant is requested to make representation to Council regarding the project

and is encouraged to limit their presentation to 15 minutes.

(d) The Chair will call for representation from the public in attendance as follows:

 (i) The microphone at the public podium has been provided for any person(s) wishing

to make representation at the Hearing.

 (ii) The Chair will recognize ONLY speakers at the podium.

 (iii) Speakers are encouraged to limit their remarks to 5 minutes, however, if they have

additional information they may address Council again after all other members of the

public have been heard a first time.

(e) Once the public has had an opportunity to comment, the applicant is given an

opportunity to respond to any questions raised. The applicant is requested to keep the

response to a total of 10 minutes maximum.

(f) Questions by staff by members of Council must be asked before the Public Hearing

is closed and not during debate of the bylaw at the Regular Meeting, unless for

clarification.

(g) Final calls for respresentation (ask three times). Unless Council directs that the

Public Hearing on the bylaw in question be held open, the Chair shall state to the

gallery that the Public Hearing on the Bylaw is closed.

Note: Any applicant or member of the public may use visual aids (e.g. photographs,

sketches, slideshows, etc.) to assist in their presentation or questions. The computer

and ELMO document camera at the public podium are available. Please ask staff for

assistance prior to your item if required.



REPORT TO COUNCIL 
 
 
 

Date:  February 25, 2013 
 
To:  City Manager 
 
From:  Land Use Management, Community Sustainability (RS) 
 
Application: TA13-0003   Applicant: City of Kelowna 
 
Subject: Text Amendments to Zoning Bylaw No. 8000 
 
 
1.0 Recommendation 

 
THAT Zoning Bylaw Text Amendment No. TA13-0003 to amend City of Kelowna Zoning Bylaw No. 
8000, as outlined in Schedule ‘A’ of the report of the Land Use Management Department dated 
February 25, 2013 be considered by Council; 
 
AND THAT Zoning Bylaw Text Amendment No. TA13-0003 be forwarded to a Public Hearing for 
further consideration. 
 
2.0 Purpose 

 
To update and clarify regulations relating to Parking standards, Multi-Family Low Density 
Residential Housing and Medium Density Multi-Family Housing. 

3.0 Land Use Management 
 
This package of text amendments is the first step in a larger review relating to the functionality 
of the Official Community Plan and the Zoning Bylaw. The goal of this review is to refocus both 
documents to ensure that the Official Community Plan functions as a policy document that 
presents a long term vision for development while the Zoning Bylaw is structured to guide, incent 
and regulate the implementation of the vision. To achieve this end, it is expected that additional 
changes to both documents will follow later this year. 
 
The proposed amendments to Zoning Bylaw No.8000 are the result of consultation with the 
development community and a review of recent development applications that have triggered 
variances to the Zoning Bylaw. Many of the proposed amendments are specifically targeted to 
update parts of the bylaw commonly varied by applicants during the development process. The 
overall goal is to improve the performance of the bylaw, and encourage more creativity and 
quality in the built form of development.  
 
As part of this application, staff have consulted with, and received support from internal 
stakeholders and UDI. 
 
Should Council support these proposed amendments, staff plan to communicate the bylaw 
updates to the development community via email bulletin to both UDI and CHBA. In addition, a 
letter/email will be sent to all in-stream applicants whose projects may benefit from the 
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amendments. It is intended that the new regulations by applied immediately after adoption by 
Council.  
 
4.0 Proposal 
 
Based on feedback from the development community and best practices research, staff is 
proposing amendments to Zoning Bylaw No.8000 that will impact: 
 

1. Setbacks from Provincial Highways 
2. Mechanical Equipment Setbacks in the RU2/RU3 zones 
3. Parking requirement calculations and parking stall sizing 
4. Density, Setbacks and Site Coverage in the RM2, RM3 and RM5 zones 

 
Setbacks from Provincial Highways 
 
-Reduce building setback from 15m to 4.5m outside of Urban Centers. The proposed 
change will align the City Zoning Bylaw with the less restrictive Ministry of Transportation 
regulation. The change will reduce the number of Development Variance Permits 
processed by staff and benefit customers. (Schedule “A” Amendment No.1) 

 
Mechanical Equipment Setbacks in the RU2/RU3 zone 

 
-Reduce from 1m to 0.2m to allow for the placement of mechanical equipment in the side 
yards rather than front/rear yards. Both zones have side yard setbacks which make it very 
difficult for homeowners to locate their heat pumps and air conditioning units in a 
location which is cost effective, visually sensitive and meets the Zoning Bylaw. While the 
reduced setback will make for more practical site planning, it should only have a minimal 
impact on noise as the reduction is only 0.8m in size. (Schedule “A” Amendment No.3) 

 
While amendments #1 & #2 are housekeeping in nature, #3 & #4 are more substantial. 
 

Parking  
 

The proposed amendments include: 
 

-The addition of a ‘compact car/motorcycle’ parking stall size. This update recognizes the 
much smaller stall sizes that can be used to accommodate compact/small cars.(Schedule 
“A” Amendment No.5) 
 
-Parking stall size requirements being grouped together and clarified in 1 table for ease of 
use. At present, parking stall size requirements are described in text and can be unclear. 
The proposed adjustment to a table format will provide greater clarity for the purposes of 
interpretation. (Schedule “A” Amendment No.5) 
 
-Clarification of permitted parking stall size breakdown by land use. The Zoning Bylaw 
does not currently allow ‘compact car/motorcycle stalls’ to count towards conformance 
of a development. The proposed amendment will allow ‘compact car/motorcycle stalls’ to 
count towards the total required parking stalls in Multi-family, Commercial and 
Institutional zones. (Schedule “A” Amendment No.6) 
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Multi-Family Residential Zones (RM2/RM3/RM5 zones) 
 

Proposed Amendments include: 
 

-Updated Subdivision Regulations in RM2 and RM3 zones to allow the Fee Simple 
Subdivision of Row Housing. Updated subdivision regulations clarify the requirements to 
subdivide a row-house or townhouse development for fee simple land tenure. (Schedule 
“A” Amendment No.7 and 13) 

 
-Reduced building setbacks from streets for ground oriented housing (front doors facing 
public street) in the RM2, RM3 and RM5 zones. The proposed setback amendments will 
encourage development to be oriented toward the pedestrian realm (fronting streets). 
The front and flanking side yard setback are being reduced from 4.5m to 1.5m in the RM2 
and RM3 zones and from 6.0m to 1.5m in the RM5 zone. The lesser setback in the RM5 
zone will be offset with a mandatory building setback above 2.5 storeys in height. 
(Schedule “A” Amendments No.10, 11,16,17) 

 
-Reduced rear yard setback from public lanes in RM3 zone and reduce rear yard setback 
for projecting parkade structures in RM5 zone. Proposed rear yard setback for 
development in the RM3 zone reduced from 7.5m to 3.0m where development is adjacent 
to a laneway. This change will improve site design options for urban townhouse projects. 
The proposed rear yard setback reduction in the RM5 zone from 9.0m to 1.5m is targeted 
at portions of parkade no higher than 2.0m above grade. This reduction will improve site 
design options and reduce the need for development variance permits on many RM5 sites. 
(Schedule “A” Amendments No.18 and 24) 

 
-Increased base density in RM2 zone. The proposed base density increase (0.5 FAR existing 
and 0.65 FAR proposed) was considered by staff after discussions with local stakeholders 
in the development industry and some analysis of past use of the RM2 zone. It was 
reported that the base density in the RM2 and RM3 zones is insufficient for many 
developers which has led to applications for higher density zones (allowing undesirable 
forms of housing). The proposed density increase should encourage local developers to use 
the RM2 and RM3 zones in the appropriate neighborhood and future land use context. 
Council recently considered a change to the density bonus structure in the RM3 zone 
which implemented the density bonus structure listed above in advance of this report to 
coincide with a related development proposal. (Schedule “A” Amendment No.8) 

 
-Density bonus in RM2, RM5 zones for development located in an Urban Centre. The 
proposed bonus structure creates an incentive for developers to see appropriately 
designated land for low density multi-family development in the City’s Urban Centre 
areas. The bonus allows for an additional 0.1 FAR (RM2) and 0.2 FAR (RM5) to be added to 
the existing base densities (0.65 RM2 and 1.1 RM5) of the zones. This type of incentive 
directly supports the Official Community Plan Development/Growth Management policies 
listed in the section below. (Schedule “A” Amendments No.8 and 19) 
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-Height increase in the RM3 zone to 3 storeys (2.5 storeys existing) and in the RM5 zone to 
4.5 storeys (4 storeys existing). The proposed height increases in both zones will reduce 
the need for Development Variance Permit applications triggered by site specific 
development constraints (such as high water tables). The increased height in the RM3 
zone will be mitigated by a step down requirement where buildings in the RM3 zone abuts 
land with much lower development potential (ex. Single Family zoned land).  The rational 
for the height increase that is proposed in the RM5 zone is the same as that for the RM3 
zone; however, because RM5 style development generally occurs adjacent to land that 
will also develop to a higher density in the future, a step down in building is not practical. 
(Schedule “A” Amendments No.15 and 21)  

 
-Site coverage in the RM2, RM3 and RM5 zones updated to acknowledge permeable parking 
surfaces and to provide small increase in base site coverage. The site coverage permitted 
in the 3 zones listed above has been modified to recognize permeable type pavements in 
site coverage calculation. In addition, a performance bonus has also been added to give a 
site coverage bonus to developments that provide private open space in the development 
beyond the bylaw requirement. The result of these alternative methods of achieve site 
coverage will be two alternative mechanisms that will allow developers to avoid variances 
to the old bylaw requirements. Both alternatives have onsite benefits. The additional 
private open space will benefit the future residents on the site while permeable 
pavements types are more environmentally friendly. (Schedule “A” Amendments No.2,9, 
14, 20) 

 
5.0 Current Development Policies 
 
5.1 Kelowna Official Community Plan (OCP) 

Development Process Policies: 
 
Complete Suburbs:  Support a mix of uses within Kelowna’s suburbs, in accordance with 
‘Smart Growth’ principles to ensure complete communities1. 
 
Compact Urban Form:  Develop a compact urban form that maximizes the use of existing 
infrastructure and contributes to energy efficient settlement patterns2.   

 
Economic Development Policies: 
 
Sustainable Prosperity:  Assign priority to supporting the retention, enhancement and 
expansion of existing businesses and post secondary institutions and the attraction of new 
businesses and investment identified as bringing sustainable prosperity to Kelowna3. 
 
 
 
 
 
 
 
 

                                                
1
 City of Kelowna Official Community Plan, Objective No.5.1, Chapter 5 

2 City of Kelowna Official Community Plan, Objective 5.3, Chapter 5 
3
 City of Kelowna Official Community Plan, Objective 8.1, Chapter 8 
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6.0 Application Chronology 
Application Initiated:  February 7, 2013 
 
 
 
 
Report prepared by: 
 
    
Ryan Smith, Acting Manager, Urban Land Use  
 

Approved for Inclusion:  Doug Gilchrist, Acting General Manager Community Sustainability 
 
Attachments: 

 
Schedule ‘A’ – Summary of Proposed Text Amendments 
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Report to Council 
 

 

Date: 

 
March 13, 2013 
 

Rim No. 
 

0600-10 

To:  
 

City Manager 
 

From: 
 

City Clerk 

Subject: 
 

Amendment of Bylaw No. 10816 (TA13-0003) and to rescind of Bylaw No. 10808 
(TA13-0002) 

 Report Prepared by: C. Boback, Legislative Coordinator 

 

Recommendation: 
 
THAT Council receives for information the Report from the City Clerk dated March 13, 2013 
with respect to rescinding Bylaw No. 10808 (TA13-0002) and amending Bylaw No. 10816 
(TA13-0003); 
 
AND THAT Bylaw No. 10808 for Text Amendment Application No. TA13-0002 be forwarded for 
rescindment consideration; 
 
AND FURTHER THAT Bylaw No. 10816 for Text Amendment No. TA13-0003 be forwarded for 
amendment at first reading. 
 
Purpose:  
 
To consider combining the two text amendment bylaws into one text amendment bylaw. 
 
Background: 
 
Staff proposed to amend the RM-3 Low Density Multiple Housing Zone along with the 
Brookside rezoning application.  As the Brookside application was withdrawn from the March 
12 public hearing at the request of the applicant, staff recommends the proposed RM-3 
changes be added to the broader Zoning Bylaw text amendment considered by Council March 
11.  
 
This requires the merging of the two text amendment bylaws into one. The amendments in 
Bylaw 10816 will be considered at the March 26, 2013 Public Hearing.  
 
Considerations not applicable to this report: 
Internal Circulation: 
Legal/Statutory Authority: 
Legal/Statutory Procedural Requirements: 
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Existing Policy: 
Financial/Budgetary Considerations: 
Personnel Implications: 
External Agency/Public Comments: 
Communications Comments: 
Alternate Recommendation: 
 
 
 
Submitted by:  
 
 
S. Fleming, City Clerk 
 
 
cc: Manager, Urban Land Use 
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Schedule “A” – Text Amendment No. TA13-0003 

Zoning Bylaw No. 8000  

No. Section Existing Text Proposed Text Rational 

  General Updates   

1 

6.10 All buildings and 
structures on lots 
abutting Highway 97 or 
Highway 33, shall not be 
closer than 15.0 m to the 
Highway, except where 
located in an urban 
centre, it may be 
no closer than 4.5 m. 

All buildings and structures on lots abutting Highway 97 or 
Highway 33, shall not be closer than 4.5m to any lot line abutting 
the highway. 

Update as per Ministry of 
Transportation standards. 

2 

2.3.3 N/A Permeable drive surfaces and parking means pavement with a 
base and sub-base that allows the movement of storm water 
through the surface (includes: pervious concrete, porous asphalt, 
paving stones or concrete or plastic-based pavers). The use of 
this drive-surface treatment may be restricted from use on 
primary fire truck access routes.  

Add definition for permeable drive 
surfaces and parking. 

3 

6.5 (c) mechanical equipment 
shall be located to 
comply with the side 
yard setback 
for an accessory 
building or structure. 

Mechanical equipment shall be located to comply with the side 
yard setback for an accessory building or structure in all 
residential zones with the exception of the RU3 and RU3h zones. 
The minimum side yard setback for mechanical equipment (air 
conditioning units and heat pumps) in the RU2, RU3 zones is 
0.2m. 

Resolve site planning and 
construction issue for small lot 
housing developments. 

  Parking Regulations   

4 

8.1.11 Size 
 
Each required off-street 
parking space shall 
conform to the following 
provisions: 

Size and Ratio 
 

Each required off-street parking space and parking lot layout 
shall conform to the following provisions: 

Clarify all parking stall sizes in a format 
which is easy to use. 
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2 

 

5 

8.1.11 
(a) 

Except as provided 
below, each required off-
street parking space 
shall be a 
minimum of 2.5 m in 
width with a minimum 
clear length of 6.0 m 
exclusive of access 
drives or aisles, ramps, 
columns. Parking 
spaces shall have a 
vertical clearance of at 
least 2.0 m. For parallel 
parking, the length of the 
parking spaces shall be 
increased to 7.0 m, 
except that an end 
space with an open end 
shall be a minimum of 
5.5 m. For parking 
spaces other than 
parallel parking 
spaces, up to 40% of 
the required parking 
spaces may be of a 
length shorter 
than that required 
above, to a minimum of 
5.0 m. 

 
 Length Width Height 

a) Full Size Vehicle Parking 
space 

6.0m 2.5m 2.0m 

b) Medium Size Vehicle Parking 
Space 

4.8m 2.3m 2.0m 

c) Compact Vehicle/Motorcycle 
Parking Space 

3.4m 2.0m 2.0m 

d) Regular Parallel parking 
space 

7.0m 2.6m 2.0m 

e) Small Parallel Parking Space 6.7m 2.3m 2.0m 

f) Boat Launch Parking Space 12.0m 3.0m 2.0m 

g) Parking for persons with 
disabilities 

6.0m 3.7m 2.0m 

h) All two-way drive aisles 
serving 90 degree parking 
(parking lot/parkade). 

 7.0m 2.0m 

i) All two-way surface drive 
aisles in residential strata 
developments 

 6.0m  

j) One way drive aisles (60 
degree parking) 

 5.5m 2.0m 

k) One way drive aisles (45 
degree parking) 

 3.6m 2.0m 

l) Where the use of a parking 
space is limited on both sides 
by a wall or a column 

 3.0m 
(unobstructed 
with from face 
to face of 
column) 

2.0m 

m) Where the use of a parking 
space is limited on one side 
by a wall or column 

 2.7m (or 3.0m 
if a door opens 
into that one 
side) 

2.0m 

n) Where a building door opens 
into the parking space on its 
long side. 

 3.3m 
(unobstructed 
width) 

2.0m 

*Note: Length, width and height measurements must be clear of obstructions 
(access aisles, ramps, columns). Spacing measurements shall be taken from 
the inside to inside of columns. 
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6 

8.1.11 
(b) 

Where the use of a 
parking space is limited 
on both sides by a wall 
or a 
column, the 
unobstructed width from 
face to face of the 
obstructions shall be 
3.0m, and if in this case, 
a building door opens 
into the parking space 
on its long side, the 
unobstructed width shall 
be 3.3 m. Where the 
use of a parking space 
is limited to one side by 
a wall or a column, the 
unobstructed width of 
the 
parking space shall be 
2.7 m, and if in this 
case, a building door 
opens into 
the parking space on 
its long side, the 
unobstructed width shall 
be 3.0 m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Parking Stall 
Type Ratio By 
Use: 

Full Size Vehicle 
Parking Stalls 

Medium Size 
Vehicle Parking 
Stalls 

Compact Car/ 
Motorcycle 
Parking Stalls 

Single Family 
Residential 
 
Carriage House 

50% Minimum  50% Maximum 
 
 
Medium Car 
Stall is minimum 
requirement 

0% 

Multi-Family 
Town 
house/Row 
House 

50% Minimum 50% Maximum 0% 

Multi-family 
Residential 

50% 40% 10% 

Commercial 50% 40% 10% 

Industrial 70% 30% 0% 

Institutional 50% 40% 10% 
 

Update and clarify parking stall mix 
requirements for all types of 
development. Addition of ‘smart 
car/motorcycle category. 
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  RM2 Zone Updates   

7 

13.8.5 
(d) 

No existing text. A row-house development in this zone may be subdivided into 
lots smaller than the subdivision regulations listed above 
provided that:  
 
i) Party Wall Agreement is registered on title and  
ii) The Subdivision occurs in accordance with Preliminary Layout 
Review Letter issued by the City of Kelowna. 
iii) The site is comprehensively developed under a single 
development permit. 

Clarify requirements for the 
subdivision of fee-simple row 
housing. 

8 

13.8.6 
(a) 

The maximum floor 
area ratio is 0.5, except 
it is 0.55 with a housing 
agreement pursuant to 
the provisions of Section 
6.9. Where screened 
parking spaces are 
provided totally under 
habitable or common 
amenity areas, the floor 
area ratio may be 
increased by 0.08 
multiplied by the ratio of 
such parking spaces to 
the total required up to a 
maximum of 0.08. 

The maximum site floor area ratio is 0.65.  
 
Where at least 50% of parking spaces are provided totally under 
habitable areas, common amenity areas or in garages/carports, 
the site floor area ratio may be increased by 0.05. 
 
The site floor area ratio may be increased by a further 0.1 for a 
development constructed in an Urban Centre (as defined by 
Kelowna’s Official Community Plan). 

Density increase of 0.15 to RM2 
zone.  
 
Affordable housing density bonus 
removed.  
 
Density bonus for development in an 
Urban Centre added. 
 
New calculation - density bonus for 
parking. 

9 

13.8.6 
(b) 

The maximum site 
coverage is 45%, 
provided that the 
maximum site coverage 
of buildings, driveways, 
and parking areas is 
50%. 

The maximum site coverage is 50%,  
 
The maximum site coverage of buildings, driveways, and 
parking areas is 55%. This may be increased by 5% (to a 
maximum of 60%) for permeable drive surfaces and parking. 

Increase in building site coverage. 
 
Recognition of permeable/green 
paving products in site coverage 
calculation. 
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10 

13.8.6 
(d) 

The minimum site front 
yard is 4.5m. except it is 
6.0m for a garage or 
carport. In RM2h zones, 
the minimum site front 
yard is 3.0m except it is 
6.0m measured from the 
back of curb or a 
sidewalk, whichever is 
closest, to 
a garage or carport 
having vehicular entry 
from the front. 

The minimum site front yard is 1.5m for ground-oriented 
housing with a front door facing the street. In any other 
circumstance, the site front yard is 4.5m or 6.0m for a garage or 
carport. 
 
In RM2h zones, the minimum site front yard is 3.0m from a 
flanking street except it is 6.0m measured from the back of curb 
or a sidewalk, whichever is closest, to a garage or carport 
having vehicular entry from the front. 
  
 
 

Updated front yard setback to 
incentivize street/pedestrian oriented 
housing forms. 
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11 
 
 

13.8.6(e) The minimum site side 
yard is 4.0m for a 1 or 
1½ storey portion of a 
building or accessory 
building or structure 
and 4.5m for a 2 or 2 ½ 
storey 
portion of a building 
except it is 4.5 from a 
flanking street unless 
there is a 
garage it shall be 6.0m. 
In RM2h zones, the 
minimum site side yard 
shall be 
3.0m except it is 6.0m 
measured from the back 
of curb or sidewalk, 
whichever is closest, to 
a garage or carport 
having vehicular entry 
from the 
front. Where there is no 
direct vehicular access 
to the rear yard or to an 
attached garage or 
carport, one site side 
yard shall be at least 
3.0m. 
 

The minimum site side yard is 4.0m. From a flanking street the 
side yard setback is 4.5m except it may be reduced to 1.5m for 
ground-oriented housing with a front door facing that street (front 
doors may face either the fronting or flanking street). The site 
side yard to a garage or carport is 6.0m. 
 
In RM2h zones, the minimum site side yard from a flanking 
street shall be 3.0m except it is 6.0m measured from the back of 
curb or sidewalk, whichever is closest, to a garage or carport 
having vehicular entry from the front.  
 
Side yard setbacks are not required on a lot line that has a party 
wall. 

Updated side yard setbacks to 
incentivize street/pedestrian oriented 
housing forms. 
 
Allow a zero internal side yard 
setback for party walls falling on lot 
lines. 

12 

13.8.7(a) No more than 6 
dwellings may be 
located in a building. 

No more than 6 dwellings may be located in a building in the 
RM2h zone. 
 
 
 
 
 

Update restriction on number of 
units per building to be hillside 
specific. 
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7 

 

 

 N/A Where the development has access to a rear lane, vehicular 
access to the development is only permitted from the rear lane, 
except in hillside areas where the topography would require the 
slope of such access to exceed 15%. 
 

Add rear lane access requirement. 

  RM3 Zone Updates   

13 

13.9.5(d) No existing text. A development in this zone may be subdivided into lots smaller 
than the subdivision regulations listed above provided that:  
 
i) Party Wall Agreement is registered on title and  
ii) The Subdivision occurs in accordance with Preliminary Layout 
Review Letter issued by the City of Kelowna. 
iii) The site is comprehensively developed under a single 
development permit. 

Clarify requirements for the 
subdivision of fee-simple row 
housing. 

14 

13.9.6 
(b) 

The maximum building 
site coverage is 40%, 
provided that the 
maximum site coverage 
of buildings, driveways, 
and parking areas is 
50%. 

The maximum building site coverage is 40% but may be 
increased to a maximum of 50% if private open space for each 
unit can be provided on a deck, patio, balcony or rooftop deck 
which exceeds the bylaw requirement by 10%.  
 
The maximum site coverage of buildings, driveways, and 
parking areas is 60%. This may be increased by 5% (to a 
maximum of 65%) for permeable drive surfaces and parking. 

Increase in building site coverage. 
 
Recognition of permeable/green 
paving products in site coverage 
calculation. 
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13.9.6 
(c) 

The maximum height is 
the lesser of 9.5 m or 
2½ storeys, except it is 
4.5 m 
for accessory buildings 
and structures. 

The maximum height is the lesser of 10m or 3 storeys, except it 
is 4.5 m for accessory buildings and structures. 
 
Any portion of a building within 7.5m of an abutting lot with a 
Single/Two Unit, Resource Protection Area, or Hillside 
Residential designation in the City’s Official Community Plan 
must not be greater than 9.5m or 2 ½ storeys in height.  
 

½ Storey height increase for 
townhouse development in order to 
reduce the number of variances 
requested and support a desirable 
form of housing. 
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13.9.6 
(d) 

The minimum site front 
yard is 4.5 m, except it 
is 6.0 m for a garage or 
carport. 

The minimum site front yard is 1.5m for ground-oriented 
housing with a front door facing the street. In any other 
circumstance, the site front yard is 4.5m or 6.0m for a garage or 
carport. 

Updated front yard setbacks to 
incentivize street/pedestrian oriented 
housing forms. 
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13.9.6 
(e) 

The minimum site side 
yard is 4.0 m for a 1 or 
1½ storey portion of a 
building or an 
accessory building or 
structure and 4.5 m for 
a 2 or 2½ 
storey portion of a 
building, except it is 4.5 
m from a flanking 
street unless there is a 
garage accessed from 
the flanking street, it is 
6.0 m. Where there is no 
direct vehicular access 
to the rear yard or to an 
attached garage or 
carport, one site side 
yard shall be at least 3.0 
m. Side yards are not 
required on a lot line 
that has a party wall. 

The minimum site side yard is 4.0m. From a flanking street it is 
4.5m except it may be reduced to 1.5m from a flanking street for 
ground-oriented housing with a front door facing that street. The 
site side yard to a garage or carport is 6.0m. The minimum site 
side yard from a public lane is 1.2m. 
 
Where there is no direct vehicular access to the rear yard or to 
an attached garage or carport, one site side yard shall be at 
least 3.0m. 
 
Notwithstanding 13.9.6(g), side yards are not required on a lot 
line that has a party wall. 

Updated side yard setbacks to 
incentivize street/pedestrian oriented 
housing forms. 
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13.9.6 (f) The minimum site rear 
yard is 7.5 m, 4.5 m for 
common recreation 
buildings, and 1.5 m for 
other accessory 
buildings. 
 
 
 
 
 
 
 
 
 

The minimum site rear yard is 7.5 m, except that it may be 
reduced to 3.0m from a public lane. 
 
The site rear yard is 4.5 m for common recreation buildings, 
and 1.5 m for other accessory buildings. 

Reduced rear yard setback for 
development adjacent to a public 
lane. This will improve site design 
options on urban townhouse sites. 
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  RM5 Zone Updates   
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13.11.6 
(a) 

The maximum floor 
area ratio is 1.1, except 
it is 1.2 with a housing 
agreement 
pursuant to the 
provisions of Section 
6.9. Where parking 
spaces are provided 
totally beneath habitable 
space of a principal 
building or beneath 
useable 
common amenity areas 
providing that in all 
cases, the parking 
spaces are 
screened from view, an 
amount may be added 
to the floor area ratio 
equal to 0.2 multiplied 
by the ratio of such 
parking spaces to the 
total required parking 
spaces, but in no case 
shall this amount exceed 
0.2. 

The maximum floor area ratio is 1.1 
 
Where the required parking spaces (excluding visitor stalls) are 
provided totally beneath habitable space of a principal building 
or beneath useable common amenity areas providing that in all 
cases, the parking spaces are screened from view, the floor 
area ratio may be increased by the percentage of required 
parking provided under the building to a maximum net floor area 
for the zone of 1.2. 
 
The floor area ratio may be increased by a further 0.2 for a 
development constructed in an Urban Centre (as defined by 
Kelowna’s Official Community Plan). 

Based density remains unchanged. 
 
Density bonus for parking beneath 
habitable space updated and 
clarified. 
 
Density bonus for development in an 
Urban Centre added. 
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13.11.6 
(b) 

The maximum site 
coverage is 40%, 
provided that the 
maximum site 
coverage of buildings, 
driveways, and parking 
areas is 60%. 

The maximum site coverage is 40%.  
 
This may be increased to 50% if the developer can achieve 
additional private open space (a minimum of 20% on top of the 
bylaw requirement) within the footprint of the building.  
 
The maximum site coverage of buildings, driveways, and 
parking areas is 65%. This may be increased by 5% (to a 
maximum of 70%) for permeable drive surfaces and parking. 

Increase in building site coverage. 
 
Recognition of permeable/green 
paving products in site coverage 
calculation. 
 
Incent the provision of private open 
space within the building envelope. 
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13.11.6 
(b) 

The maximum height is 
the lesser of 16.5 m or 4 
storeys, except it is 4.5 
m 
for accessory buildings 
and structures. 

The maximum height is the lesser of 18.0 m or 4.5 storeys, 
except it is 4.5 m for accessory buildings and structures. 

Increase to maximum height to 
reduce the need for variances 
generated in areas where the high 
water table makes underground 
parking impractical. 
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13.11.6 
(d) 

The minimum site front 
yard is 6.0 m. 

The minimum site front yard is 6.0 m.  
 
The site front yard for ground-oriented housing with a front door 
facing the street may be reduced to 1.5m for portions of a 
building not over 2½ storeys developed.  Where the site front 
yard has been reduced below 6.0m for ground-oriented housing 
any portion of a building in excess of 2½ storeys must meet the 
6.0m site front yard.  
 
 

Updated front yard setbacks to 
incentivize street/pedestrian oriented 
housing forms. 
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13.11.6 
(e) 

The minimum site side 
yard is 4.5m for a 
portion of a building not 
over 2½ 
storeys, and 7.5m for 
portions of a building in 
excess of 2½ storeys, 
and 
7.5 m from a flanking 
street. 

The minimum site side yard is 4.5m for a portion of a building 
not over 2½ storeys, and 7.0m for portions of a building in 
excess of 2½ storeys. The site side yard to a flanking street is 
6.0 m but may be reduced to 1.5m for ground-oriented housing 
with a front door facing the street. Where the site side yard has 
been reduced below 6.0m for ground-oriented housing any 
portion of a building in excess of 2½ storeys must meet the 
6.0m site side yard. 
 
 

Updated side yard setbacks to 
incentivize street/pedestrian oriented 
housing forms. 
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13.11.6 
(f) 

The minimum site rear 
yard is 9.0 m, except it 
is 7.5 m where there is a 
rear 
lane. It is 6.0 m for 
accessory buildings. 

The minimum site rear yard is 9.0 m, except it is 7.0 m where 
there is a rear lane. For portions of a parkade with lane access 
which do not project more than 2.0m above natural grade, the 
site rear yard is 1.5m. 
 
The site rear yard is 6.0 m for accessory buildings. The site 
rear yard for carport structures is 1.5m. 

Reduced rear yard setback for 
development adjacent to a public 
lane. This will improve site design 
options on urban development sites. 
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13.11.7 
(b) 

No continuous building 
frontage shall exceed 
40.0 m for a 3 or 4 
storey 
building, nor 65.0 m for 
a 2 storey building. If 
the frontage is 
interrupted 
by an open courtyard 
equivalent in depth and 
width to the building 
height,the maximum 
continuous 3 storey 
building frontage may 
be 80.0 m provided that 
no building section 
exceeds 40.0 m. The 
building must be 
designed so the portion 
adjacent to 
neighbouring 
development is no 
more 
than ½ storey higher. 

A continuous building frontage shall not exceed 100 metres in 
length, and must be designed with appropriate architectural 
breaks or relief where the length of the building exceeds 37 
metres. 
 
 

Simplify existing clause based on 
development industry feedback. 
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REPORT TO COUNCIL 
 

Date: February 15th, 2013 

RIM No. 1250-30 

To: City Manager 

From: Land Use Management, Community Sustainability (AW) 

Application: OCP12-0006 / TA12-0007 / Z12-0039 Owner: 
Westcorp On The Lake Inc.,  

Inc. No. A75763 

Address: 3787, 3791, 3795 Lakeshore Road Applicant: Westcorp Properties Inc. 

Subject: OCP Amendment, Text Amendment and Rezoning Applications  

Existing OCP Designation: 
Mixed Use Tourism / Multiple Unit Residential - Medium Density / 
Multiple Unit Residential - Low Density / Major Park & Open Space 

Proposed OCP Designation: 

 
Mixed Use Tourism / Multiple Unit Residential - High Density / 
Multiple Unit Residential - Medium Density / Major Park & Open 
Space 

Existing Zone: 
 
C1 – Local Commercial, C9 – Tourist Commercial, RM7 – Mobile Home 
Park and RR3 – Rural Residential 3 

Proposed Zone: CD24 - Comprehensive Development 24 zone (newly created) &  
P3 – Parks & Open Space 

 

1.0 Recommendation 

That OCP Bylaw Amendment No. OCP12-0006 to amend Map 4.1 of the Kelowna 2030 – Official 
Community Plan Bylaw No. 10500 by changing the Future Land Use Designations for Lot 2, D.L. 
134, ODYD, Plan 3420 Except Parcel A (Plan B6180 and Plan H9673), located at 3791 Lakeshore 
Road; Lot 3, DL 134, ODYD, Plan 3420 Except Plan H9673, located at 3795 Lakeshore Road, and 
Lot B, D.L. 134, ODYD, Plan 12063 located at 3787 Lakeshore Road, Kelowna B.C. from the Mixed 
Use Tourism / Multiple Unit Residential - Medium Density / Multiple Unit Residential - Low 
Density / Major Park & Open Space to the Mixed Use Tourism / Multiple Unit Residential - High 
Density / Multiple Unit Residential - Medium Density / Major Park & Open Space, as shown on 
Map “A” attached to the report of the Land Use Management Department, dated February 15th, 
2013, be considered by Council; 
 
THAT OCP Text Amendment OCP12-0006 to amend Kelowna 2030 - OCP Bylaw No. 10500, 
Objective 5.5, Policy .1, Building Height to exclude the development proposed Lot 2, D.L. 134, 
ODYD, Plan 3420 Except Parcel A (Plan B6180 and Plan H9673), located at 3791 Lakeshore Road; 
Lot 3, DL 134, ODYD, Plan 3420 Except Plan H9673, located at 3795 Lakeshore Road, and Lot B, 
D.L. 134, ODYD, Plan 12063 located at 3787 Lakeshore Road, Kelowna B.C. from the ‘Elsewhere 
Building Height’ policy in order to permit one 11-storey apartment hotel, one 8-storey and one 9-
storey mixed use development and one 9-storey, five 8-storey and two 6-storey residential 
apartment buildings, where the height maximum is 6 storeys for apartment hotels and hotels and 
4 storeys for residential apartments as outlined in the Report of the Land Use Management 
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Department dated February 15, 2013 be considered by Council; 
 
AND THAT Council considers the APC process and the public open house hosted by the applicant 
on February 27th, 2013 to be appropriate consultation for the purpose of Section 879 of the Local 
Government Act, as outlined in the Report of the Land Use Management Department dated 
February 15th, 2013. 
 
AND THAT Text Amendment No. TA12-0007 to add the proposed CD24 - Comprehensive 
Development 24 zone to Zoning Bylaw No. 8000 as outlined in Schedule “A” of the Report of the 
Land Use Management Department dated February 15th, 2013 be considered by Council;  
 
AND THAT Rezoning Application No. Z12-0039 to amend the City of Kelowna Zoning Bylaw No. 
8000 by changing the zoning classification for a portion of Lot 2, D.L. 134, ODYD, Plan 3420 
Except Parcel A (Plan B6180 and Plan H9673), located at 3791 Lakeshore Road; Lot 3, DL 134, 
ODYD, Plan 3420 Except Plan H9673, located at 3795 Lakeshore Road, and Lot B, D.L. 134, ODYD, 
Plan 12063 located at 3787 Lakeshore Road, Kelowna B.C. from C1 – Local Commercial, C9 – 
Tourist Commercial, RM7 – Mobile Home Park and RR3 – Rural Residential 3 to CD24 - 
Comprehensive Development 24 and P3 – Parks & Open Space as shown on Map “B” attached to 
the Report of the Land Use Management Department be considered by Council; 
 
AND THAT the OCP Bylaw Amendment Bylaw, the Text Amendment Bylaw and the Zone 
Amendment Bylaw be forwarded to a Public Hearing for further consideration; 
 
AND THAT final adoption of the Zone Amendment Bylaw be considered in conjunction with 
Council's consideration of a design guidelines Development Permit on the subject properties; 
 
AND THAT final adoption of the Zone Amending Bylaw be considered subsequent to the 
requirements of the Development Engineering Branch attached as Schedule ‘G’ being completed 
to their satisfaction; 
 
AND THAT final adoption of the Zone Amending Bylaw be considered subsequent to a blanket 
Statutory Right of Way being registered on title securing public access through the development;  
 
AND THAT final adoption of the Zone Amending Bylaw be considered subsequent to the 
submission of a plan of subdivision to consolidate the properties into one title; 
 
AND THAT final adoption of the Zone Amending Bylaw be considered subsequent to the execution 
of a Natural Environment Development Permit and a Parks Agreement for the purposes of 
constructing and maintaining the public trail and Riparian Management Area (RMA) along Wilson 
Creek to a standard acceptable to the City; 
 
AND FURTHER THAT final adoption of the Zone Amending Bylaw be considered subsequent to the 
applicant entering into an agreement for the dedication of approximately 7,536m² of land along 
Wilson Creek to the City as a titled lot, the completion of a Purchase / Sale Agreement with the 
City for the land required for the Bird Place Bridge footings and for approximately 2,756m² of 
naturalized open space along Wilson Creek secured through a no build / no disturb covenant as 
shown on Schedule “B”;   
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2.0 Purpose  

To consider an Official Community Plan amendment to expand the Mixed Use Tourism 
designation, add the Multiple Unit Residential - High Density designation, expand the Multiple 
Unit Residential – Medium Density designation and remove the Multiple Unit Residential – Low 
Density designated area in order to accommodate the proposed development scheme. A Text 
Amendment is required to add the proposed CD24 - Comprehensive Development 24 zone to 
Zoning Bylaw No. 8000. Accordingly, the applicant is proposing that the subject properties be 
rezoned to the newly created CD24 - Comprehensive Development zone in order to accommodate 
the development of a large scale, mixed-use development project. 
 
An overarching Form and Character Development Permit for the entire site will be forwarded to 
Council at a later date. These planning and design principles, including landscaping, open space 
and architectural guidelines, have been proposed to ensure that the 7.2ha development proceeds 
in a cohesive and integrated manner. Conceptually, the site is envisioned to have 19 buildings 
ranging from 3.5 to 11 storeys in height. Once the parent parcels have been subdivided and 
rezoned, individual Form and Character Development Permits will be required for each 
development phase.  

3.0 Land Use Management  

The applicant has advanced a comprehensively planned development for the subject properties. 
There are elements of the project that will benefit this mixed use tourism area while there are a 
few components that do not fit within current City policy. The benefits of the project include the 
comprehensive planning of the subject properties, design guidelines ensuring consistency and 
quality, a range of housing options, economic development associated with the proposed 
boutique hotel and conference centre, an integrated parking plan, linear park expansion and the 
restoration and rehabilitation of the Wilson Creek Riparian Management Area (RMA). The 
components that do not fit within the current policy and regulatory framework are related to the 
increased height and densities being requested by the applicant. On balance, Staff are supportive 
of the proposed development concept as it fulfils the mixed use tourism objectives, provides a 
reasonable transition to the adjacent neighbourhoods, provides additional trail linkages and 
enhances the Wilson Creek RMA.   
 
Land Use 
The applicant has requested a few commercial uses that exceed what would typically be 
permitted in the C9 zone. While not as extensive as those permitted within the South Pandosy 
Urban Centre, the proposed land uses exceed what have been permitted in this mixed use 
tourism node. For example, financial services, health services and retail stores would preferably 
be located within the South Pandosy Town Centre. However, the applicant has worked with Staff 
to ease these concerns by limiting the scale of these uses so that they support the project and 
the immediate area without impacting revitalization efforts underway in the South Pandosy 
Urban Centre. Otherwise the applicant has committed to a project that includes appropriate 
tourist commercial uses and a mix of housing types.   
 
Height 
The main impact of the proposal is an overall increase in density and height over the balance of 
the site. This proposal includes significant hotel, apartment hotel and retail commercial uses in 
addition to the multiple unit residential units. At 11 storeys, the hotel / apartment hotel 
component is intended to be higher than what the C9 Tourism Commercial zone would allow (6 
storeys).  The majority of the 6-9 storey multiple unit residential buildings would also be higher 
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than would typically be allowed under the RM5 zone (4 storeys) and 3.5 storey townhouse 
buildings are proposed where the RM3 zone would support 2.5 storeys. Moving from west to east 
of the site,  the development scheme results in a height transition from 11 storeys at Lakeshore 
Road stepping down to 3.5 storeys adjacent to the existing single family neighbourhood to the 
east. While height has persisted as a concern, the evolution of the development concept has 
successfully addressed the transition of height from west to east and concentrating it in the core 
of the property, thereby reducing the impact on adjacent properties. 
 
Density 
The current OCP designations allow for a total Floor Area Ratio (FAR) of approximately 1.08 and 
the CD24 zone proposes an FAR of 1.25. Therefore, through the proposed OCP amendment and 
Comprehensive Development zone the applicant is proposing a 0.17 FAR bonus. Over the balance 
of the site this equals approximately 12,341m² (132,840ft²) of additional developable floor area. 
In total, the applicant anticipates building 393 hotel/apartment hotel units, 4,650 m² (50,052ft²) 
of retail / conference space, 317 apartment units and 204 townhouse units.   
  
Mobile Home Relocation Plan  
In order to satisfy Council’s Mobile Home Relocation Policy, the applicant has been undertaking a 
strategic relocation plan over the past few years. The applicant has provided the details of the 
plan and actions to date through the ‘Hiawatha Relocation Plan Brief’ (attached as Schedule ‘D’). 
This document outlines how the Council Policy #229 has been satisfied. 
 
Wilson Creek Dedication & Rehabilitation 
The OCP notes that a 15m Riparian Management Area (RMA) and an additional 10m for a public 
trail are desired along Wilson Creek and that these should be secured as part of the rezoning 
process. A 25m strip along the length of Wilson Creek equals approximately 10,292m² 
(110,786ft²) of land which would allow for a significant natural area and public trail. The 
applicant has proposed that approximately 7,536m² (approx. ~18.5m) of land be dedicated to the 
City as a titled lot and that the remaining area of approximately 2,756m² be held in private 
ownership secured as open space through a no build / no disturb covenant. While the OCP 
requires a 25m RMA / trail corridor, the applicant will be doing significant work within that 25m 
area that would not be required as part of this application. This work would be considered a 
community amenity and helps offset the impact associated with the additional height and density 
associated with this proposal. 
 
Family Oriented and Purpose Built Rental Housing 
The applicant will be securing a minimum of 50 ‘family oriented dwellings’ as outlined in section 
8.7 of the proposed CD zone (attached as Schedule ‘A’). While the applicant has indicated that 
they will be providing purpose built rental onsite, securing this via a Housing Agreement is not 
part of the proposal. City policies and the Housing Strategy would suggest to have more dwellings 
secured as purpose built rental housing, but the requirement to provide family oriented dwellings 
in the area will help to ensure the development provides a variety of housing types.   
 
Public Consultation 
The applicant has undergone a public consultation process as outlined in the Community 
Consultation summary (attached as Schedule ‘E’). Although the project has taken a long time to 
reach a final development concept, the attached consultation summary demonstrates that the 
applicant has been diligent to inform impacted neighbourhood residents over the past few years.  
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Overarching Site Development Permit – Form & Character  
The applicant has proposed underground / under-building parking for a significant portion of the 
development. As this area has a very high water table it is important to note that a 2 storey 
parking structure will take up most of the ‘Core Area’ and ‘Internal Transition Area’ of Sub Area 
‘B’ and that approximately 1½ storeys of the parking structure will be located above natural 
grade. The parking structure will be wrapped with residential buildings where possible, but there 
will be locations where the parking structure is exposed. It is imperative that these areas are 
treated appropriately as they will have a significant impact on the overall form and character of 
the project. The parking structure also presents a challenge as it will be difficult to integrate 
with the broader community as many of the open spaces and pathways will be located on top of 
the structure, public access will be via stairs and ramps. Design Guidelines have been created to 
provide assurance that the objectives and principles of the development will be incorporated, 
while allowing flexibility for viable and innovative development proposals. By adhering to this 
framework, the development team will create proposals that are consistent with the vision for 
the redevelopment of the 17.8 acre site.      
 
In summary, while the proposed height and form of density is a departure from the vision of OCP 
for this tourist commercial area, there are merits to the long-term comprehensive plan of this 
significant land assembly for the area. By providing a comprehensively planned development 
proposal there is vision for how the project will achieve full build-out in the future. The 
rehabilitation and restoration of the Wilson Creek RMA will enhance the environmental integrity 
of Wilson Creek and the immediate Okanagan Lake area. A public trail will be constructed along 
Wilson Creek providing enhanced pedestrian linkages. The Lakeshore Road frontage is envisioned 
to become an animated and active streetscape, while the property will have a west to east 
height profile that provides a reasonable transition to the adjoining single family neighbourhoods. 
The proposed housing mix will provide a variety of options for a wide demographic profile and 
the boutique hotel will contribute to the economic development of the Mixed Use Tourist area. 
The applicant has worked with Staff to reduce any negative impacts associated with the proposal 
and has created a development concept that will satisfy the overall tourism destination intent of 
the OCP. As such, Staff are recommending a positive consideration of the proposed 
comprehensive development. 

4.0 Proposal 

4.1 Background 

The subject property has been occupied by the Hiawatha Mobile Home Park for a number of 
years. The applicant purchased the Hiawatha properties in 2008 and has been undergoing an 
extensive relocation strategy with the residents in order to ensure that the City of Kelowna’s 
Council Policy for Mobile Home Park Redevelopment is satisfied attached as Schedule ‘D’. 

4.2 Project Description 

The applicant has submitted the Official Community Plan amendment, Text Amendment, 
Rezoning, and Development Permit applications in order to move forward with the 
redevelopment of the Hiawatha properties, as follows: 

a) Official Community Plan 

To expand the Mixed Use Tourism designation, add the Multiple Unit Residential - High Density 
designation, expand the Multiple Unit Residential – Medium Density designation and remove the 
Multiple Unit Residential – Low Density designated area. 
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b) Text Amendment 

The Text Amendment application is required to add the proposed CD24 - Comprehensive 
Development 24 zone to Zoning Bylaw No. 8000. The purpose of the CD24 zone is to formalize the 
comprehensively planned development that will contain a mix of residential, tourist commercial 
and general commercial uses. All commercial uses will be oriented toward Lakeshore Road with 
residential uses at varying densities occupying the balance of the site. The Riparian Management 
Area of Wilson Creek will be restored and rehabilitated and a linear trail will be developed and 
rezoned as park. 

c) Zoning 

The applicant is proposing that the subject properties be rezoned from the existing C1 – Local 
Commercial, C9 – Tourist Commercial, RM7 – Mobile Home Park and RR3 – Rural Residential 3 
zones to the proposed CD24 - Comprehensive Development 24 zone in order to accommodate the 
phased development of the proposed mixed-use project. The Wilson Creek trail and RMA will be 
rezoned to P3- Parks & Open Space. The applicant is proposing a CD zone due to the complexity 
of the site and the need for comprehensive planning.  

d) Development Permit 

An overarching Form and Character Development Permit will also be under consideration and will 
apply to the entire Hiawatha development site. The objective of the broad DP is to provide 
certainty regarding the main objectives and principles of the development. By adhering to this 
framework, the development team will create proposals that are consistent with the vision for 
the comprehensively planned site. The Ministry of Environment has approved the proposed 
restoration work for Wilson Creek and the Natural Environment Development Permit will be 
executed pending favourable consideration of the proposed land uses by Council. The applicant 
has submitted a visual impact analysis which is attached to this report. 
 

Project Overview 
 
The proposed CD zone sets out two different Sub-Areas for the redevelopment of the Hiawatha 
properties while the Wilson Creek corridor will be rezoned to P3 – Parks & Open Space. The Sub-
Areas have been set out in a way to program the largest structures adjacent to Lakeshore Road 
with an overall height profile that transitions to lower forms of development adjacent to 
established residential neighbourhoods. A Zoning Comparison Table indicating how the proposed 
CD24 zone compares to the City’s existing zones has been attached. 
 
Proposed Sub-Area A will accommodate the ‘boutique’ hotel with a height of 11 storeys, an 
apartment hotel of 9 storeys, a 2.5 storey Conference Centre, an 8 storey mixed use 
development and an 8 storey apartment building. Sub Area A has a minimum ground floor 
commercial area requirement of 2,500m², which will ensure that an active commercial frontage 
is provided. 
 
Proposed Sub-Area B has been broken down into a ‘Core Area’ where the larger apartment 
buildings will be located as an ‘Internal Transition Area’ and a ‘Community Interface Area’. 
Schematically there will be seven residential apartment buildings and seven 3.5-storey stacked 
townhouse buildings.  
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Wilson Creek will be restored and be enjoyed as a public amenity. A 25m strip along the length of 
Wilson Creek equals approximately 10,292m² of land which would allow for a significant natural 
area and public trail. The applicant has proposed that 7,536m² (approx. ~18.5m) of land be 
dedicated to the City as a titled lot and that the remaining 2,756m² be held in private ownership 
secured as open space through a no build / no disturb covenant. 
 
It is important to note that a 2 storey parking structure will take up most of ‘Core Area’ and 
‘Internal Transition Area’ of Sub Area B and that approximately 1 ½ stories of the parking 
structure will be located above natural grade. The parking structure will be wrapped with 
residential buildings where possible, but there will be locations where the parking structure is 
exposed. The primary vehicular and pedestrian access for the commercial area will be from 
Lakeshore Road while a new bridge will be constructed at Bird Place securing access over Wilson 
Creek. Additionally, a full pedestrian and vehicular access point will be created at Springrose 
Way and an emergency access will be built at Springbrook Road. Although the public (pedestrian 
& vehicular) will be able to move through the site, the internal road network will be maintained 
by the strata. The applicant will also be contributing towards a signalized intersection or 
roundabout at the Lakeshore Road access point. The intersection will be coordinated with the 
future development of the ‘Lakeshore Inn’ property. 
 
The current OCP designations allow for a total Floor Area Ratio (FAR) of approximately 1.08 and 
the CD24 zone proposes an FAR of 1.25. Therefore through the proposed OCP amendment and 
Comprehensive Development zone the applicant is proposing a 0.17 FAR bonus. Over the balance 
of the site, this equals approximately 12,341m² (132,840ft²) of additional developable floor area. 
Currently, the maximum permitted height for the Hiawatha properties is set at 6 storeys and this 
height would be limited to the mixed use tourism area of the property. Under the current OCP, it 
would be envisioned that the balance of the site would be limited to a mix of 2 ½ storeys (RM3) 
and 4 storey (RM5) buildings. Schematically, the applicant has proposed a total of 19 buildings 
ranging from 3.5 to 11 storeys in height. 
 
In exchange for the increase in both density and height, the applicant will provide the restoration 
of Wilson Creek and construction of a public trail as a public amenity. As required by the OCP, 
the applicant will be securing an area equivalent to a 25m strip along the length of Wilson Creek. 
The applicant is going above and beyond the OCP requirement by agreeing to build a public trail, 
landscape the entire 25m area and oversee and maintain the Wilson Creek corridor as established 
through the Parks Agreement and Natural Environment DP. The trigger for the Creek works has 
been set at 300 units or 5 years, whichever comes first and will be secured through the Natural 
Environment DP and Servicing Agreement. The applicant will also be constructing the Bird Place 
Bridge at their own cost and will own and maintain the bridge in perpetuity. Through the 
Servicing Agreement, construction of the bridge will be required at the 400th unit built on the 
site. 

4.3 Site Context 

Adjacent land uses are as follows: 

Orientation Zoning Land Use 

North 
RR3 – Rural Residential 3 

RM3 – Low Density Multiple Housing 
RM7 – Mobile Home Park 

 
Residential 

East 
RU2 – Medium Lot Housing 

RU4 – Low Density Cluster Housing 
 

Residential 
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South 
C9 – Tourist Commercial 

RU2 – Medium Lot Housing 
Playa Del Sol 
Residential 

West C9 – Tourist Commercial Apartment hotel (Manteo) 

 

5.0 Current Development Policies  

5.1 Kelowna Official Community Plan (OCP) 

Staff recommends that the APC public process and should be considered appropriate consultation 
for the purpose of Section 879 of the Local Government Act, and that the process is sufficiently 
early and does not need to be further ongoing in this case. Furthermore, additional consultation 
with the Regional District of Central Okanagan is not required in this case. 
 
5.1   Current Development Policies - Kelowna Official Community Plan 2030 (OCP)  
5.1.1 Development Process (Chapter 5) - Considerations in Reviewing Development Applications 
 

Ensure appropriate and context sensitive built form (Objective 5.5) 
 
Building Height (Policy .1). Locate taller buildings in the geographic centre of Urban 
Centres and generally decrease height moving away from the centre, to a maximum of 4 
storeys at the periphery of the Urban Centres, where adjoining land is designated for 
single/two unit housing. 
 

 Elsewhere: Four storeys for residential and six storeys for apartment hotels and 
hotels. Additional height restrictions may be imposed as a result of airport-related 
zoning regulations. 
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View Corridors (Policy .2). Where multiple unit or commercial development along the 
shore zone is permitted, require that a view corridor to the lake from inland be 
maintained and ensure that the public use and enjoyment of the lakefront is enhanced as 
a result of the development. 

 
Ensure opportunities are available for greater use of active transportation and transit 
to: improve community health; reduce greenhouse gas emissions; and increase 
resilience in the face of higher energy prices (Objective 5.10) 
 
Maximize Pedestrian / Cycling Connectivity. Require that pedestrian and cyclist 
movement and infrastructure be addressed in the review and approval of all City and 
private sector developments, including provision of sidewalks and trails and recognition of 
frequently used connections and informal pedestrian routes.  
Transit Infrastructure. Require that transit service needs to be integrated into 
community designs and development proposals to optimize access to transit service and 
incorporate essential infrastructure on transit routes identified. 

 
Provide parks for a diversity of people and a variety of uses (Objective 5.14) 
 
Site Density Calculations. Allow the owner(s) and developers who contribute land for 
park dedications, to use the original site area in computing density and floor area ratios 
and minimum area for development or subdivision purposes.  

 
Protect Sensitive Areas. Sensitive environmental areas and riparian management areas 
(RMA) will be protected by siting trails beyond their boundaries, unless there are 
absolutely no alternatives. 

 
Encourage uses and commercial ventures that promote local tourism (Objective 5.26). 

 
Tourist Commercial. Consider commercial development for tourism related uses in the 
Capozzi / Truswell, Lakeshore, Cook Road area. 

6.0 Technical Comments 

6.1 Building & Permitting Department 

 Development Cost Charges (DCC’s) are required to be paid prior to issuance of any 
Building Permit(s) for new construction. 

 A minimum Geodetic Elevation of 343.66 meters is required for all habitable spaces 
including parking and storage space.  

 Full Plan check for Building Code related issues will be done at time of Building Permit 
applications. 

 Additional comment may be made at time of DP application. 

 

6.2 Development Engineering Department 

 Attached as Schedule ‘G’. 

 

6.3 Fire Department 
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 Fire department access, fire flows, and hydrants as per the BC Building Code and City of 
Kelowna Subdivision Bylaw #7900. The Subdivision Bylaw requires a minimum of 150ltr/sec 
flow. The access roads should have loading or unloading areas in front of each building. 
Additional comments will be required when detailed plans are submitted for the building 
permit application. 

 

6.4 Infrastructure Planning 

The Wilson Creek Greenspace area as proposed in the developer’s application (Z12-0039, 
page 14) meets the intent of the OCP Linear Trail Policy 5.14 Policy.2.  The greenspace 
area should be zoned P3 – Parks & Open Space and the parcel will need to be transferred 
to the City as part of the rezoning process.  The applicant shall coordinate the land 
transfer and legal process with the City’s Real Estate & Building Services. 

 

Future Development Permit requirements: 

A landscape plan and Parks Agreement will need to be submitted and secured for review 
and approval for the treatment of the public landscape lands (e.g. i) Wilson Creek 
Greenspace; ii) roadway boulevard treatment along Lakeshore Road and Bird Place).  The 
landscape plan will include the following considerations: 

i. The trail specifications along the Wilson Creek Trail will need to conform with the 
City’s trail design and construction standards.  Detail drawings should show trail 
alignment, surface material, width, and subsurface material.  The detail drawings 
should also show any associated trail infrastructure (e.g. benches, signs, gates, 
fences) which will also need to conform to City standards. 

ii. A pedestrian crossing will need to be provided for the trail as it crosses Bird Place.  
The design for the pedestrian crossing should be incorporated into the roadway design 
drawings. 

iii. Boulevard treatment should show tree planting including species, size, and planting 
detail.  

iv. Riparian planting and maintenance schedule as part of the Wilson Creek corridor. 

7.0 Application Chronology  

Date of Application Received: May 27th, 2008 (Original Application) 
     May 5th, 2012 (Revised Proposal Package) 

December 18th, 2012 (Final Proposal) 
 
Advisory Planning Commission: August 31st, 2010 

Applicant Hosted Public Open House:  Scheduled for February 27th, 2013 

The applicant has a public open house scheduled for February 27th, 2013 where information 
panels and project visuals will be displayed for the purposes of consulting the public and 
receiving community input. At the time of Public Hearing, the applicant will be in a position to 
provide a summary of the open house results.  
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Report prepared by: 

     
Alec Warrender, Land Use Planner  
 
 

Reviewed by:    Danielle Noble, Manager, Urban Land Use 
 

Approved for Inclusion  D. Gilchrist, A. General Manager, Community Sustainability 
 

Attachments:  

Zoning Comparison Table 
Map ‘A’ & ‘B’ 
Schedule ‘A’ - CD24 Zone 
Schedule ‘B’ – Wilson Creek 
Schedule ‘C’ - CD24 Comprehensive Development Plan 
Schedule ‘D’ - Hiawatha Relocation Brief 
Schedule ‘E’ - Community Consultation Record 
Schedule ‘F’ - Visual Impact Assessment 
Schedule ‘G’ - Development Engineering Requirements 
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